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E.O. 11652: N/A 
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SUBJECT: CONVENTION AGAINST TORTURE - BAN ON DISTRIBUTION 
OF TORTURE INSTRUMENTS 

1 . AFTER READING A LETTER (DATED MAY 8) TO THE EDITOR OF 
THE NEW YORK TIMES IN WHICH THE AUTHOR EXPRESSED CONCERN 
ABOUT U.S. EXPORTATION OF TORTURE DEVICES, AMBASSADOR 
VANDEN HEUVEL SUGGESTED TO NIALL MACDERMOT (INTERNATIONAL 
COMMISSION OF JURISTS) THAT A BAN AGAINST SUCH INSTRUMENTS 
BE INCLUDED IN THE CONVENTION AGAINST TORTURE. 

2. FOLLOWING ARE MACDERMOT'S COMMENTS TO THE AMBASSADOR'S 
SUGGESTION ACCOMPANIED BY MACDERMOT'S DRAFT ARTICLE ON 
BANNING TORTURE DEVICES: 

QUOTE: THERE ARE DIFFICULTIES OF DRAFTING AND DEFINITION, 
WHICH NO DOUBT YOUR LEGAL EXPERTS COULD FIND ANSWERS TO. 
HERE IS A FIRST ATTEMPT: 

AMEND ARTICLE 7 OF THE SWEDISH DRAFT BY: 

(A) ADDING A NEW PARAGRAPH 2 AS FOLLOWS: 

(2) EACH STATE PARTY UNDERTAKES TO ENSURE THAT THE 
MANUFACTURE, EXPORT OR OTHER DISTRIBUTION OF INSTRUMENTS 
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OF TORTURE ARE OFFENSES UNDER ITS CRIMINAL LAW. AN INSTRU- 
MENT OF TORTURE IS ONE WHICH IS SPECIFICALLY DESIGNED TO BE 
USED FOR PURPOSES OF TORTURE, OR ONE WHICH IS CAPABLE OF 
BEING SO USED AND IS MANUFACTURED, EXPORTED OR OTHERWISE 
DISTRIBUTED WITH THE INTENT OR WITH THE KNOWLEDGE THAT IT 
WILL BE USED FOR SUCH A PURPOSE. 

(B) RENUMBERING EXISTING PARAGRAPH 2 AS PARAGRAPH 3 AND 


Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 



Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 

DELETING THE WORDS "PARAGRAPH 1 OF" IN LINE TWO. END 
QUOTE. 

3. GENEVA IS FORWARDING VANDEN HEUVEL/MACDERMOT CORRESPON 
DENCE ON THIS ISSUE TO IO/HR HEWITT UNDER REGISTRY NUMBER 
3008055. 

4. MISSION WOULD APPRECIATE DEPARTMENT'S REACTION TO THE 
ADDITION OF AN ARTICLE TO THE CONVENTION BANNING TORTURE 
INSTRUMENTS. 

VANDEN HEUVEL 
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